Mobo JRRMYxos 993L 53Mm3o330MbL?

93MmM30330MNL LadoMMaN + 330Mv 2 - PIMNZYOs — MNMYOYMY000, 3006900 o 3MB39H9630900
3n0mMmgn 3MdgMndg - ngnnsb Lobgma3boxym y6nz39MLOMYHN

W ¢9Mmdnbmmmagns: godMnRndg 2023-0b dnbg300 — gobbs gymMadnma / badnaMmm 3MI3ghgbiEn,
bLYOLNEOYMMOY, MO65DMBNYMYdS. 2012-0b godmEg3sdn o dnMNobsdz0mMMb dman HgMmdnba
bbgoggsaMoos (393. ,aMmomngn”, ,,dgMgyma”, ,3MHmM3MMENYMMos”) — gemmboma.

0obo6YnLN: boggMazemy

1998 6emab 6 n3mabo. §3MM3sMMd)bhH3s o LOdgMA dnnmab oMygdhngo 98/43/EC. dnbn 39-3(1) Aybenn
3MdomMu300 00803§Mmb Mg3emModnbLs o L3MBLMMMBNL Y3gmo BMMISL — JyMmbomyddon,
0nMOMMEY00d9, 306mMIn, 308399080. (C-376/98, oM. 92)

90d0b60 3oMan nym: dmB930 3emogzL. 3MmEgnMaE LMYMOE VEYMmN: oMgJHN3s MMN3g
306mbB3y0gm3s onem.

2000 6emob 5 mgdHmadgMmML 13MM3Y3s LobodoMNEMA oMgJHn3o 30ENNB6s ooyJdo.

--LOLOTOMOENM 3BN: 1. ¥1J370L 93MMIdMEOTBHNLY S LOdEML 1998 BENnb 6 N3eNLNL oMyghn3sL
98/43/EC..."

mmngnbocnn: ,,On those grounds, THE COURT hereby: 1. Annuls Directive 98/43/EC of the European Parliament
and of the Council of 6 July 1998..."

— CJEU, Case C-376/98, Germany v Parliament and Council (Tobacco Advertising), ECLI:EU:C:2000:544,
bomgdmenyinm 6v6., PDF 33. 36

LOLBBIMNEML M Y J300L, MMB MVBdOIML MY3MdabL v3Mdom3s 39wny. 3ob Bbmemme gMhmo 30mb3zs
©obL3o: MMAgema Igbemo admy3L 93MM 3o330ML 330L YRMYOIL? O LN TYbenn 39M N3M3s — Yym3gM
390mb3z93080, boxggMxzmggdabmznb:

0100037 MbL BB3MBL MY 3L M1zt LObNLMZNL v3Mdo3e 39M oToMNMEYOS LOMYIMOIM
LOIYOMY0900L MV30LYRIEN BNAMLZENL VOMIMMY090nL dMBMAb3MNL vYENEYdMMONo. gL gbgdy,
39Mdme, Mg3madnb 03Mdom3oL 3o 3aHg0dY, Jmemggody, LorgMARMYmxdD] o LOLHYIMMYdTN,
MabHMMBYOLY O 309399030 godmynb7dym Lbgo 603019ddY [...], 93MdoN390L, MMAMYdNE sMIBsnMI dfM
96ymModL byeb 35Lod030LN BoBoMBno ZogMmMOLL.”

mmngnbogmn: ,However, for numerous types of advertising of tobacco products, the prohibition under Article 3(1)
of the Directive cannot be justified by the need to eliminate obstacles to the free movement of advertising media
or the freedom to provide services in the field of advertising. That applies, in particular, to the prohibition of
advertising on posters, parasols, ashtrays and other articles used in hotels, restaurants and cafes, and the
prohibition of advertising spots in cinemas, prohibitions which in no way help to facilitate trade in the products
concerned.”

— C-376/98, 3ofM. 99, PDF 33. 31

7 38 engg300L 30mb3o

0y 93Mm30380M0 ,0bsgnn bodaMmmMgomnzgn BaLMngns” Logymoma 3MndodHnm (33060 1), MOBHMA 396
03Mdogms o6 My3mods boxyggmxmgdg?

3obybn gMmo 36900300 — 3MA3x(Hn6(30900L 8nb0ggdab 3Mabndn (conferral). cngd3nab dmMEML
003060b03m, Mohmd oMmab gb 36900 93MM30330MaL LodaMmmab 3nMm3zgma 3n0mnb3zs 6700LBNYM o30d0.

bogon 6060 3300006

33060 1-d9 360bgm: 93MmM30380ML oM d93L ,3M339H96(300L 3MT3ghgbEns” (Kompetenz-Kompetenz) — 8oL
o0fM J99dmNs 010390 goabyzndhmL, MoLN YRMYOS 093L (ABC of EU Law, 33. 57). 0mqlb 360bo3m, bongob
030b 30806, MnbO yEgds 8g3L: TEU-LY s TFEU-L 3nM39emn 8nbmydnob.

mmgangs bodLoggbymMaobno:


file:///glossary#editions

Log3gby Mo 30mb3o 6mMm3Ao

1. waMgoymydgodn Modg0 oxydbydymn EU? TEU 9dyb. 2

2. 90%6900 Mnb3g6 NLBEMOR3NL? TEU @yb. 3

3. 3m339(h9630900 Mo 999dmMns — o MmgmM nbo TEU 9yb. 4-5 - TFEU 9b. 2-6
8o3mnygbmL?

L 801030M0 boggobgn: 80dobn # 3M339(HgbEno. TEU 3 08dmoL, MmB EU ,,899360L dns 00d0ML™. gL oM
6036030, MM EU-L yzgmoyMmob go3gmgds dgydmny, MoE d0odsML gbgds. Tobacco Advertising dyLbdHo
000d99.

I. w0090 d960 — TEU dyb. 2

»39300M0 oxYdbgdnmNs 3sdnsb0bL MNMbLYdOL 3othn30LE930L, MO30LYREYONL, M IMathnnb,
0065LBMMMANL, 306MBAL PYBY659LMOALS O VEFNHAL YRMGd5dL, oo dmMab Y3ENMabMoYdnLLAN
9039036909 3n0Mms 3Rmad500L 3othn3nbE3gdnL MNMYdYMxdqdd]. L MNMYdYMmadg0n bogmoms Bg3Mn
LObyMIBNRMxOnLMZ0L LY LOdMBIMYdsdN, LosE PMBNbnMyoL dcnyMognddn, NLIMNBN6sENNL
03Mdom3go, 8986Yy60Mademmody, LETOMNMNIBMOY, LMENEIMMOS S Jommnby s 838s3930L MBBILEMMMOY.”

mmngnbscnn: , The Union is founded on the values of respect for human dignity, freedom, democracy, equality,
the rule of law and respect for human rights, including the rights of persons belonging to minorities. These values
are common to the Member States in a society in which pluralism, non-discrimination, tolerance, justice, solidarity
and equality between women and men prevail.”

— TEU, dyb. 2 (3mbbmenngo. 2025-03-15, PDF 33. 15)

m0Myxoxmg6s bodoMmmnmygdMmngzn 6MMIdO — MmMn 39Jo60ddnn
TEU 2 8bmemm@ 0g3emoMa3ns oM oMmab. ob mfM dxbenb n303dn0Mgdo:

9yboemo Mab 03900900L

89L3mMOA Y TEU 49 .09000b30gM g93MM3ym
LobymMABNEYML, MMIgmnE 3odn3L
bLEgaL 39-2 Ayben;n
8°035emnb6N6yOYeM
©0M767mY090L s JMNZYNnY
8000 bgm8gBymonLy, 8ggdmns
9ndsMonmL 3o3dnMNbL
693MmonLN30L.” (,Any European
State which respects the values
referred to in Article 2 and is
committed to promoting them may
apply to become a member of the
Union.” — PDF 33. 42)

99L3mAab 899093 TEU 7 mmMo boygbyma: 7(1) — Loddgm
(6930 %) 500396L MMZI30L
003000 bogMmobyb”; 7(2) —
93Mm3mo Lodgm gMmmbadog
9003960 ,LyMMdYM o dgMo”
©M3930L — 7(3) — LOOIM
33°0x30303M0 38Mozmabmonm
ohgmgdL 693M0 LobyIBoRML
IREY0906L, oo IMMNL Loddm3n
b3nL YREYdLL (TEU 7, PDF 33. 18;
ABC, 33. 30)

ABC 5300 0Ly 0ysmndyoL:



»9L 0MyxdYMad500 dbmenme 08 §39Yy6500LNZ0L vM 8E96L LHobsMAHL, MMTIEgoLYE AMBozsdn byMmom
EU-80 3o693M006900; 693M0 LobymABngrmL dngM 88 MNMYdYMg0900LY O 3MNBEN3900L byMomdymn o
9003Mo0 oMmmzg3o dgndmads anbogxmb TEU-L 89-7 dbenab d5LOd8BNLY."

mMmngnbogmn: , These values do not merely set the standard for countries wishing to join the EU in the future;
serious and persistent breaches of these values and principles by a Member State can also be penalised pursuant
to Article 7 TEU."

— ABG, 33. 30

2 bagdoMmonggmmmbaognb: TEU 49-ab hggLbhn 6086s3L, MM MMydYmydg0nL 3othn3nbEgds gobg3Mnabgdnb
3°60(3boab badoMmmydMmngn Bnbs3aMMddd — oMo 3MmMnhnlnMa 3gmaean byMznemo. Mmamm
3o0m0nyqb6900 gL 3MB3MYHYMmOE LoJoMmmnzgmmb dndomor — 4 3390mMm9d300 BIJdns, 33000 9-10-B9
MRBOE0SMYMN M3Y8q6hHadno.

89-7 9ybmab 3MmEgymMob gdHomyMa 330Ms 9-B9 gobznbamozo.

& 2026: TEU 2 — LLBMOIMMB0 >CLMYEYd3N BMMAS (C-769/22)

2026 6e¢mob 21 03MobL FoMNEBLYFYYONL LOLVBsMNEMA (LMY x850396MdY) LOJdgdy
Commission v Hungary (C-769/22) 306139300 000003060, MmM3 673M30 LobyMIBnBM3 EsdMYINEYdEMSO
odMmm3zns TEU-L 89-2 Agbema, bymdg3myngonb oMmmzg3nL dgbobgd LoMmAgemab (TFEU 258) oaMmamgdda.
Log89 nbagMgnL 2021 Benab 38B6MBL gbgomes, MMAgmnE LGBTI-093shn30L 858339 3MbH6MHdY
B300M3sL dOMYL3. (CURIA, 3MybMmgenndn Ne59/26)

LoLOTIMNENML LoBn BadN:

# LobodoMmngnm 3o0.

1 TEU 2,06 3Mab dbmenmeo 525, 536
3menohngnmo bobgmaddmzobgenm
3Mn6303900L o6 gobdMObzgdnL
AdBMBoZoMMN" — MO x0900
393806M0nL, Mmgmmz LogMom
LodoMmnmydMngn BabMogNUL,
00096¢h™Mdab 3063ymxzgmo
60600M00; 0LNBN ,M830LMB300
01M00YM L3O EHOYMS”

2 TEU 7 o6 360b gMonogmonn gdo: 540-543
LoLOBsMNEML ayMobeongEns (TEU
19) 8m0303L TEU 2-0b 89LMYmgdabL
d90mB39dsL TFEU 258-nL
LoMAgM30n3

3 dgzom: Jomdnob ymzamo 547, 551
0oMM3930 TEU 2-0L ooMm393s o
2Mab — 3bmem ,,0830Md O
3°6Lo3yNMyd0m LygMomdYmn”
©oM®3930

mMmngnbomn (3oM. 525): ,Article 2 TEU is not a mere statement of policy guidelines or intentions, but contains
values which are an integral part of the very identity of the Union as a common legal order ..."

mmngnbomn (3oM. 557): ,,... only manifest and particularly serious breaches of one or more values common to the
Member States may give rise to a finding ... that there has been a failure by a Member State to fulfil legally
binding obligations under Article 2 TEU ..."

— C-769/22, Commission v Hungary (Values of the European Union), 21.04.2026, ECLI:EU:C:2026:326

. Madma ,,0Mx0)mM9xd900” o 3MY ,,3M06(303900"? MnLBOdMBBEgN TEU ,,3Mn6(30390L" dLObyMYdY;
»000M709mM70500" bOOMBAS dgdmntobs — 93Mm30L dMB3szmnb 3MB396300L BMMIYMnMgdno, MMA3
900 ,,6009m0 LodoMnydMnzgn Logyydzgma” 3gmbmes s Bg3M LEbymMBBNRMYOL EOYBobom, Mo
39 01mM90500 dMbLEY3L (SoM. 535). v80hMAB d3gm LobgmM3dmzebgemmgddn bdnMo ,,qdm3MobhnnLY
o LodoMmoMgdomMngn LobgmABoyML 3MNBEN3gd0" 33b30900.
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C-769/22 — TEU 2-0b coofMm3930
000306 TEU 7-0b goMydy,
LOLOTsMNEMDL gdom

6yoMmm
93Mm3ma3nbny, 29.05.2024

EP MadmenyEno P8_TA(2018)0340, OJ
C 433, 23.12.2019, 33. 66

93Mm3ma3nbny, Daily News
29.05.2024

CURIA

L 963Mg0b 7(1)-0L 3MMEgYM0L EMY3360gmM FEaMdMIMOY (3390500 BoJHNd — MYJENodPY
390009mMB3g0s. A3960 L3336 Lb3vs o nb bhodomymao: TEU 7 — 3memadn3yMmo 3MmEgYMod
(LOOZML ByzMms %; 93MM3Yenn LOOZML gMNLYM3Bgds); TFEU 258 + TEU 2 — bobodoMoEML gdoo:
LOMAGEL 3MB0LNY ddMV3L, oobYy39HL Labodsmomem, bobgmabogymms bdgdo oM bdnMgdo.

m0Myoymydgd0 — ABC-ab ,,9M00006Md0L” cnmgn 3o

ABC 00907 g090L 98065001006 0303900M700L (33. 37-33): 333000M08 — §MNNd6MOY S
0060L6MMMOS> — M330LYRMYAS (MNbN MNV30LYRMYOS) — bMeAEIMMO (,00030LYRMIdNL
0YE0madgmn 3MMgghnzn”) — 9Mmm363ma 0g6dmMdab 3o¢hn30LEJ3s — YJLogMnbmyds.

9MHmM3670m ngbHMOSL bgmdg3Mymgds 3n0Msdnt nEo3L:

»39380M0 35(H)n3L LE93L B93M0 LObyTBNGBMYONL MVBILEMMMOSL bymdg3MYmgdgdnb B0bo8Y, 93MgmM39
300 9MmM367tm ngbhMosL, MMIgmoE gobyymagemons domo doMnmsn, 3memongymn s 3MBLAHNHYENYMO
LAHOYIDHYMO0LELH [...]. 39MdM, 9Mm367ytm0 YLogMNbmMyds MAJOS nnmmgyma Bg3Ma LobymdboxymL
99L3MYBaYM 3o0LYbaLAZYOEIMOIC.”

mmngnbocmn: , The Union shall respect the equality of Member States before the Treaties as well as their national
identities, inherent in their fundamental structures, political and constitutional, inclusive of regional and local self-
government. [...] In particular, national security remains the sole responsibility of each Member State.”

— TEU, 87b. 4(2), PDF 33. 16

II. 3096900 — TEU 33b. 3

TEU 3 93Mm3o380Mnb 305690L As3mmnzmab. 30M350m0 0030 Y39moxmab J3s35mbgony:

»393806M00L 80Dob0s 38300MANL, BnbN MNMYOYMYd70nL o 8oL bogbgdnb 3gonmomgmdnb

bgmdgbymde.”

mMmngnbocmn: , The Union's aim is to promote peace, its values and the well-being of its peoples.”

— TEU, 87b. 3(1), PDF 33. 16



3369ho 900060

3(2) 0030LYRMJONL, JLoBMNbMYONLS
8oMmABLOFYMad0Lb LngzMEg dngd LOdM3MYdNL
320939

3(3) 30000 0090M0N; 3aMoN gobznmamMmyody;

L0000 3MB39Mg6HYmn bmEnsmmymo bLadodmm
93MbM3N3o"; 3oMYdML oE39; bmEnsmyMo
LOBIMNENSBMAY; 3P HYMPMO L 9oMAMNZN

9Mo30mx3gMm369d

3(4) 93Mmbmdn3nMo s dMByHoMmymn 30380M0, MMBmNL
3oy doo 93Mm

3(5) 3oM7g LodyoMMLMVB YMNgMOMOSTN —

0nMy09m™mx0900L ©v(339; bogMmmedmmabm LadsMmomb,
o0 dmMab gogMmmL 69bgd0bL 3MNB(303900L
3o(hn30LbEgds

— TEU 8yb. 3; ABC, 33. 29-30

L 909060 o J§dbob 3M339H96300L
TEU 3-0b dmenm 3969 98sL 3oModnfm s80mobL:

»39390M0 030L 306690L 8gLVG3BNLO LOTYOMxdgdnm dbMMENYMYdL, bgemdg MY gdg06dn AobdY
006039093m0 3M33xH9630500L 5LOd3INbLY.”

mMmngnbocmn: , The Union shall pursue its objectives by appropriate means commensurate with the competences
which are conferred upon it in the Treaties.”

— TEU, 87b. 3(6), PDF 33. 16

069: TEU 3 30bybmobL 30mb3zoL ,,Mabogab?”. 3000b3009 ,,Maba YRMmgdnm?” bbzo dybmmgdn 3obybmogb.

IIL. "< 3mddghHgb3ngdn — TEU dyb. 5

TEU 5 93Mmg3o3d0Mnb bodomMmngnnL ,,boda 3MbEn3abL” dbenny. §Mo Bnbssydsda:
»3930060M0bL 3M339(H96330900L LOBMZMYAL obLLBdMZMOZL 3MB39HabENY0NL Bnbnggdnb 3MNBEN3N. 3o38nMnbL
3M339(H0b630900L gadmyg6300b 3obLLDM3MZL LYOLNNYMMANLY s M¥BIBMBNYMYOnL 3MNB(3N39d0."

mmngnbscnn: , The limits of Union competences are governed by the principle of conferral. The use of Union
competences is governed by the principles of subsidiarity and proportionality.”

— TEU, 83b. 5(1), PDF 83. 17

3M0b633030 30mb3o dyba

3M339(h9630900L 3060g900 993L oy oMo EU-L 3M339hgbEns? TEU 5(2)

(conferral)

byoLONYMMOY (subsidiarity) 07 9930 (o gobLsgynmMydyman oM TEU 5(3)
oMaL) — 6o NdMJdgmL EU-3 oy
LobymMBBNErMy0ds?

0060dMAngMgds (proportionality) 0y 00MJ89090L — MOBY6oc0? TEU 5(4)

Mogn 86083690mMmM30600. LYOLNENYMMOSL S MNVBDdMBNYMYOsL dbmeme 3o806 300MB3xdO ), MME3o
3MA39hg6(30900L 8nbndgdnb 3nmbzsdg 3sbybo ,,ENob” sMab.



1. 3m339(H96(30900L d060ggdo — ,,abmemmeo nb, Mo Jnobnggb”

»3M339MH9630900L 8060dx0nL 3MNBE3N30L Jgbodsdnbo, 303dnMn 3mJdgwgoL dbmmme nd
3M339(H9b630900L BoMmamyddn, MMAmgdnE Bob By3Mdo bobgmdBoymMgdds bymdg3Mymyoqdnom dnsbngqbL,
07 sbsbymo 30d6500L BnLOMBY30. 3MI3gHg0ENJdN, MMIMYdnE bgmdg3Mymadgonm 3o330ML oM
9060d9000, MAZOS 69360 LobymIBGNRMYO:NS6."

mMmngnbocnn: Under the principle of conferral, the Union shall act only within the limits of the competences
conferred upon it by the Member States in the Treaties to attain the objectives set out therein. Competences not
conferred upon the Union in the Treaties remain with the Member States.”

— TEU, dyb. 5(2), PDF 33. 17 (03039 odMn — TEU 4(1))
ABC 506086030, Modma3 somAngb bobgmMIBoxymydds gb dgomen: MmMA ,,bagymnomn

PRBMY00dmMbOMx0900L EINTMIS JRMM 30030MI o3MbEHMMEYdan nymb*” (,in order to ensure that
the surrender of their own powers can be more easily monitored and controlled” — 33. 59).

3Moghn3odn gb 608603L: 13MM3o3d0MNL ymzgm oJhHL LInMPyds badoMmomgdMmngzn boxgydzgma (lfegal
basis) — bgmdg 3Mymgoab 3mbzMghyman dxbenn, MM3gmoE MMZgabmgdL o8 J89qd0bL YKMYosL odmy3bL.

oMLBMM Loyydzgmn = goyngdgdsan ojdn (TFEU 263 — 33060 7).

2. 3m339(H96300L LOAN 3ohgamMno — TFEU dnb. 2-6

3°093mMns oL 609603L bx3gMmMydn 0ybanon
3°6Lo3yNMygdMAN 396mb3gdemmds LadIYM 303d0M0N - NV TFEU 2(1), 3
dbmemeo EU-L 3gndomny; | 000dM0b 3Mb639MgbiEnnb
LobyM3BORMYOL — B9Lgd0 - 93MMdMBNL
dbmme EU-L dmbyHoMymn 3mmndngo
JIRMY03mMbNEYdNm b - B30L domemgnyMo
EU-L 09hg0nb MaLYMLYOOL EOE3Y
dqLabMyMydMa (009393960l
3memohng3edn) - bagMmorm
LogodMm 3mmodngzs
LodnoMMm mmnzqLb dgydmony; 900 d0doMn TFEU 2(2), 4
LobyM3Boxymydn LmEoIMYMO SMENNdHNZo
9mJg09009096 08¢0960¢0, (BoBogmdMNg) - 3Mm3gdano -
090965003 EU oM LML 8gxMbgmde -
0mgJogogolL 3oMydm -
9mabIoMxdgmms (330
- HfMobL3mMMBO -
969M39003o -
0030079 REYONDL,
7LOGRMNbMYdNLY O
doMmo3LoFYMgonL
bogzMEg - ...
aboModdggMmo EU 8bmenme gbdoMmyode, 9000300600L TFEU 2(5), 6
3MMMEn65303L P693L 06 | F963MN NMANL V(330 -
o3LgoL; 30MAMBABI(300 9My639mmO0 - 3gendyMo -
oM dgndmyodo HymodI0 - gobonmyde,
L3mMBHO - Lodmgomogm
0330
0008060bHMOENYN
006033MMIMOV

— TFEU 8yb. 2-6, PDF 33. 46-48; ABC, 33. 59-60

e (3939 mMon: 53MbM3n3nMa o aLgdg0ab d3mmahngnb 3mmMmnbsins (TFEU 2(3), 5) s bogMom

LOgEMaM v PYLOGRMMbMdAL 3meahngls (TFEU 2(4) — 330M9 10).

L ,,3M99893(300" — LoBdNAMM 3MI3YH63nnL eMMgn3o:



»093M0 LObYMIBNRMYON M¥303600 3MB3gHbENL dbMM309eMY096 N8B, MBEHbsYE 3o380ML
0030L0 3M339(H963E0N0 oM gobybmMEngmgdns. B33Mn LobymBBnEymMydn 333 SbMMENYMY096 NB306M
3M339hg630oL 08n6s0, MOFYBsE 3o3dnMATs oabyznts, d96yz30hmbL moz30bo 3MB39HabinnbL
3obbmMmEngmyds.”

mMmngnbomn: , The Member States shall exercise their competence to the extent that the Union has not exercised

its competence. The Member States shall again exercise their competence to the extent that the Union has
decided to cease exercising its competence.”

— TFEU, dyb. 2(2), PDF 33. 46

3.5 ,,8mgd60emmonb 396ghn” — TFEU 93b. 352
Mo bgody, 0y 80dobn byedg3Mymgdsdng, 8ogMod 83LV0BNLN YRMYOITMLNEYOS — dMB?

,009 bgmdg3Mymadgonm gobbodmamymon 3menbhngnb BoMmamgodn 3ogdnmMab 3mJdgwgos oxENMgogMmMn
d3mABgds bymn8n3Mymgdg080 obobymo MM3gemndg 30dB0L BoLOMB)300, bMmenm bymndg3Myedgon
Y3009 YRg0s3mLNEYd5OL 8M NNZ33eNLBNBYOL, Laddm, 3MBnLONL BNbVVHdNM
93Mm33Mmo396H 0L Mebb3MONL dnmgdnb 353073, 9MLYEM3ZBa NMadL dgLOd30L dM3TmdL.”

mmngnbocnn: If action by the Union should prove necessary, within the framework of the policies defined in the
Treaties, to attain one of the objectives set out in the Treaties, and the Treaties have not provided the necessary
powers, the Council, acting unanimously on a proposal from the Commission and after obtaining the consent of
the European Parliament, shall adopt the appropriate measures.”

— TFEU, dyb. 352(1) (ex Article 308 TEC), PDF 33. 191

L8N EVBEV30 897060d30N: 9MmNbYM3690s LodIMABn - 93MM3dMEMOTY6dNL CMBBLAMY - 30MIMBNdS(3NY
36 350dm3ds nd, Lo bgmTgzMymads Aob godmMnEbogL (352(3)).

+ Byamb 3Mmo@nzs — ABC vs bymdg 3Mymgdnb hadLho

ABC B9, Mm3 352-9 8yban 33mndsdmbnmgosb ndemg3s, ,MmES gL 8yEMYdgENY §gMoNA6n d3BMNL
%Y6J30Mb0MYxd0LMZNL 86 POYIsbnbzgdgmn 3MB3YMYB(3NNL PBMYB3aMbIYyMBL” (,when it is essential for
the operation of the single market or for ensuring undistorted competition” — 33. 60). cnabydMBOL 899093
H93LHO YoMoMa: ,,bamdg3MYmad7000 gobLedMaMYMn 3mmndn3nb BoMmamgddo ... bgmdg3Mymndgddn
obobymo MmM3gendg 8nd60L BabomBy3000".

00039 339Md9 ABC 3m339(Ha6(30500L 8nbngqdnb 3MnbiEn3L , TFEU-L 89-2 gbenb” 8nobgML (33. 59).
3M339(ha630900bL 80bndgds TEU 5(1)-(2)-3no; TFEU 2 3m339hg6300L 3o(hga3mMmngdb oa96L.

39339m0ma: bobymddmzebymmE 30 890dMgdL 300g0MEJL. 30HNMYd0LOL Ym3zgmmnzab bymdg3Mmymadalb
H33JLdHo Y600 Ad6cgL.

4. byodLononyMmos — TEU dyb. 5(3)

,LYOLOENYMMBNL 3MNBEN30L BxLdYBNLY, Nd bRgMmgddn, MMImgdnE Bnb gobbogynMmydym
3M0339196300L oM gobg3nm36909, 30380Mn dMJd7q0L dbmenme 8sdnb o N8B, MOBYbo3
0939390¢mn dmg3900900L 30d6500 396 06900 Lo3daMnbO dnMBYxMmAa 653Mn LObyMIBaBMgdnL dngM,
396¢Mmamym, Myanmby o6 sgNEMdMNZ MBYdY, sM1dg, sggadnmn dmJdggonb dobAhsdabL o6
3900939000 godm, 3390 d00mbg30 30390M0L LMBYdY.”

mmngnbocnn: ,Under the principle of subsidiarity, in areas which do not fall within its exclusive competence, the
Union shall act only if and in so far as the objectives of the proposed action cannot be sufficiently achieved by the
Member States, either at central level or at regional and local level, but can rather, by reason of the scale or
effects of the proposed action, be better achieved at Union level.”

— TEU, 87b. 5(3), PDF 33. 17

mMo gbhHo gMmno (3999MsENYM):
1. 69800 09M0: LobyMBBoyMyxdn 396M vB67396 30dOBL Lo 3doMnLO;
2. 3mdodoymoa: EU-L ombgdg 9390 300Mby30 — FobIHod0bL 86 890x3900L godm.

ABC 085b 3mbhgb3ngL 39MNEBMIdNO dF3370L: ,,MMEs EU-LogNL BMJBgYds 33NEYd N 3 sMAb,
OYBEOMYOgmMNY, MMA 36 ndmMYdgemb” (,when it is not necessary for the EU to take action, it is necessary that it



should take none” — 33. 61-62). ABC-0b 00bsbdoo, (hgMmdnbo 3oomemngzgymon bmznsmmymao mdhMnbnob
dmonbL (33. 67).

L 8obLognMmgdym 3m339hgbEnadn LydLbonymMmdy oM dMBAYd (TEU 5(3) — ,in areas which do not fall
within its exclusive competence”).

5. 00600M3ngMgds — TEU dyb. 5(4)

,0000600mM3ngMg00L 3MNB3N30L gLodsdnLY, 3o380MNL 8MJdggdnL dnbssMbN o BMMB ofM Y6
9(933(Hx0mM gL n3sb, M3 993ENMYdgmMNs bymndg3mymndgonb dndBgdnL BobomBy3e.”

mmngnbscnn: ,Under the principle of proportionality, the content and form of Union action shall not exceed what
is necessary to achieve the objectives of the Treaties.”

— TEU, 83b. 5(4), PDF 33. 17

ABC-0bL 3Moghngnmo obgzaba: g3nmohgbmos 3bs 305603mL AdMAm-MyagnmaMmgosb, dnbndoenyM
LHO6EIMAHYOL S YMNNYMNOMNOMYOIL — gHoYMN 30MIMBNDIENNL Bd33MBW (33. 62).
6. 306 53M6390L? — gMM36MN 30MEMBT)6(H)d0 (MJdn Ne22)

mnbodMBTs LYdLNNYMMONL 3MBHMMMN gMM3bm 3oMdgbHgoLoE dnbEs (TEU 5(3), dOmem
60600000900). 39796030 MJd Ne2-dno:

600030 Mo begdo mgjon Ne2

1. ©0oLBOYNYOYMN AMLODMYOO 9MHmM367m 3oMmModgbhL (06 dyb. 6 (PDF g3. 200)
3omohoL) 9g3L 8 33nMs sjdHnbL
3MmM9JhoL oo(3908nob

2.b3g00 00000M 30MEod96HL — 2 b dyb. 7(1)

(mM3smohnobdn — mnom 3omacthsb
1)
3. .,Y300090m0 doMomn” > %3 b3o (TFEU 76-0b boyyd3gmdy dyb. 7(2) (PDF g3. 201)
Bofggboem 3Mmydhdg —
0030079RMyd0L, JLOGMNbMydALY
0 oMLY FYMIdaL boghzg —
Ya) — 36m9ddHn 960 goanbgyomb;
03hmML Jgydens 8gnbomAybmb,
39(3390mbL 06 gonb3z0mbL

4. ,,60M0630LbxRgM0 doMocnn” A399mMy0M03 LOZOBMBIEYdM d9b. 7(3)
3MMEgYModn = JoMmommm
996M33mgbmMods — 0y 3M3nboo
060MAYB70L, LodgmL 55% o6
93MmM30Mmsdgbhdn bdomo
99Ma3magbMoOs Lo3daMabny, MMI
3Mmgddhn oo gobnbnenmb

5. bobodoMmorgnm LYOLNENYMMONL oMMZ)3ed) — dyb. 8 (PDF 33. 202)
000000mmoab Jgbobyd boMmAgemn
(TFEU 263) 673M0n Lobym3BoxrmML
809, 3o ImMoL 9Mm3bymn
30Mmodg6dHnL Lobgmom

1. ABC o3 bobhg3sb 9o VOBEA0 dMBYML o ,Y30009MLY” Y ,65MNBFNLRYM” doMmONL d9MNN0690L (33
62): 80b hgdbHdn 55%-0b Bgbo ¥a-0b dZeML dMLEY3L. MFanbL Hajbdnom 55% Bbmenmo YoMIMM
P9Mo3cmagbMdL dg3mnbzg3080 3mMJdgadL (Byb. 7(3)). 0bY39: MJdab 83-6-7 Fxbmyon Fbmenme
LYOLNENYMMOIBY LOYIMMOBL, 3O MBBIBMBNGMYdDY.

IV. & ©oLoBYnLNL 33MbLES — M3@MA 396M d3Mdomd EU-3 M9 3tmado



LogggMRMYdY

009 ogyMEbm cnMaggdbhngo

©0nMgghHnzs 30nmab ngs 83dMab Iybmmgdom: EC-0b byendgzMymgdnb dyb. 100a (3oMIMbBadENs Jngo
000MNLM3ZNL), 57(2) o 66 (BM3LLbYMYdY). §96(330L APbmdy 39M LgYMEOBMOMEBIE — b
30M3MBNdOENOL 3nMesdnt 3Mdomogze.:

,09mM393M1nmadnbL 129(4) Igbenol 30M39emn 0HOEN dodmMMnEbogLb Bg3Mn LobgmdBoxrmgdab 306MB7dNLY O
M93ma896(h500L B7dnLANYM 3MBMBNDBENVL, MMIGMNNE ©OTNIBAL F36IMNYIENMANL OE3OLY Y
3o9935Mm0d9LYdOL NLob3L BndBVC.”

mmngnbocmn: , The first indent of Article 129(4) of the Treaty excludes any harmonisation of laws and regulations
of the Member States designed to protect and improve human health.”

— (-376/98, 3ofM. 77, PDF 33. 25

390306008 nhngzmo: gL LNBsB30Madn §960O330L oMgghHn3v, ,80s ddMAL” Baomdno) — ,,Lnddndab
396Mn" (centre of gravity) 068Mngmmovs (SoM. 32-35, PDF 33. 15-16). coofgghngob 8bomb 334qMebq6
LOMI63gNN, BN6gMN, gogM™NN6501xMN LOdgxwM s 3MAnbnY (PDF 33. 1-2, 36).

LoLVFOMNENML Lodn 6o60FN
1. 30000 609MAL Fgbenn dMIoN PYRMYOITMLNEYO dM dMAb:

»08 8benab by gobdoMmtgos, mncgmMbL b dogMmmNobyxdnb 3obMBIEd7mML B BBMAL MYgymnMmgdab
B3M3o JRm9x033mLbNEYOSL 560FgdL, oMo dbmenme Bg3MbLYBYdYMN YOYYMYd50nL 3nMEadnm
RMMIPYN0MY0ooL 96060390, 9M139E 37903L7dgMNE 01969dMes EC-0b bymdg3Myemgdab 3b
dbmnom (obgno dxbenn 5 EC) gob3h 3039079 3M0BE303006, MMAB gogmMmmnobgdnb y3mgdsdmbomgdgdo
390mnqaMmgmaods dabmznb b3gEnomyMmac dnbadgdnmno.”

mMmngnbogmn: ,To construe that article as meaning that it vests in the Community legislature a general power to
regulate the internal market would not only be contrary to the express wording of the provisions cited above but
would also be incompatible with the principle embodied in Article 3b of the EC Treaty (now Article 5 EC) that the
powers of the Community are limited to those specifically conferred on it.”

— (C-376/98, oM. 83, PDF 33. 27
2. 3mM39 ,,6090030M1 0" Y600 37)9FMO5LYOYL dOBIMUL:

»-.100a ybanob Loxyydzgmdg FoMmgoym HMIsL 60330 YOO 3JMbBaL dndBSE dns ddMNL
399060Ls o BYBJE3MBNMYdAL 30MMOdNL oydxmogLgds. oy gMm3zbym ByLYOL ImMabL gobLbbzsezgdg0nL
90MOMM 3960 o BYBEL3)BEHYM M30LYRMYO700L ZobbmMENHMYONL EPdMIMEYd)OaL o6
3Mb39M96(300L oBsbnbxgdnL d0LEHMIIH YN MabLIn LozdaMnbo ngbgdmey, [...] bLBMMAa bodsmmemgdMnzn
LO®BYJI3mNL LoLOTsMNEM 3MBHMmMEO 8gndmmgds YodMm godboMmaym.”

mmngnbogmn: ,Moreover, a measure adopted on the basis of Article 100a of the Treaty must genuinely have as its
object the improvement of the conditions for the establishment and functioning of the internal market. If a mere
finding of disparities between national rules and of the abstract risk of obstacles to the exercise of fundamental
freedoms or of distortions of competition liable to result therefrom were sufficient to justify the choice of Article
100a as a legal basis, judicial review of compliance with the the proper legal basis might be rendered nugatory.”
[sic — ,the the” mMmngnboendny]

— (C-376/98, 3of. 84, PDF 33. 27

3. 339M0bL 53O s 3Mdomymons:
,09m373M7mM00bL Lbgo dxbmgdn, Myd3v, 39M ngb6gds godmygbgdymn bodsMMyoMng boyydamo 129(4)
d9bmom oaqbnmn 3oMIMBNBOENNL 3nMEodnfmn gedmMnEbznL gggMmab s3manm.”

mmngnbocmn: ,Other articles of the Treaty may not, however, be used as a legal basis in order to circumvent the
express exclusion of harmonisation laid down in Article 129(4) of the Treaty.”

— (-376/98, 3uoM. 79, PDF 33. 26



4o 893M00 — 3969MNYMOS oM 3MNL ,,03Mddmymn dm¢nzn”

»--009 100a, 57(2) o 66-5 8nbengddg LoFoMNMYOMNZ LOBRYAIMOE EOYMPBMONL 30MMdJON OEYMNS,
399M0006900L 306MB3709mbL 35M 891ndemnb bgmb 88 Loyydzmab godmygbgdsdn nb, MM
LOdMGoEMYOMN3Z0 F63MNYEMMMANDL (330 Fo0036Y39hH0 BoghHMMas dnb vMAY356d0."

mmngnbscnn: ,Furthermore, provided that the conditions for recourse to Articles 100a, 57(2) and 66 as a legal
basis are fulfilled, the Community legislature cannot be prevented from relying on that legal basis on the ground
that public health protection is a decisive factor in the choices to be made.”

— C-376/98, 350, 88, PDF 33. 28

067: gMbomgddn My 3tmModnb v3Mdom3zs 85ndmgdms (3MgLNL Mo3nLYBMN BndMLZMY — oM. 97-98),
LORYMRMYOD) — oMo (LOGIMBRMG LOBMZOML oM 3390ML — oM. 99). LobodoMmmnenmad oMgdhnzo
6060MOMN3 39M gooyJads, Moaeb gL oMyghn3nL goabgxMo ngdbgomy, MoE 3obMBBYOMNL Logdgo
(30M. 117, PDF 33. 35) — 801gmnobogo goygacs (soMm. 118).

3oLybo mMggd300Lb 30b3zed9: 3Mndodn (330Mo 1) Bbmenme ng BmMJdggoL, bosE 93Mm3szdnML
3M339(Ha6300 0J3L. 3M337(H96(309d0L 3nBng9gdo 08 BabLMNZNL LABMZOMNY. YM3g V3080 30M39¢(M0
300bzgoo: MmM3gema dybma?

093260090 693gMo30d

Tobacco-30 (2000) omgb !
EC 100a (89893 95 EC) — dnoo TFEU 114 — ,(ex Article 95 TEC)" (PDF
000M0L 30MBIMBNdS3NY 33-89)
EC 129(4) (898093 152(4) EC) — TFEU 168(5) — ,(ex Article 152 TEC)" 0MY39609mmn Hagbho MmaddagmbL
5060003300 30MIMBABdS3NNL (PDF 33. 118) 30Ma30M sbobgmydL: dmdgdn
o3Mdomgo .regarding tobacco and the abuse of
alcohol, excluding any harmonisation”

EC 3b (89080093 5 EC) — TEU 5 — ,(ex Article 5 TEC)" (PDF 33.
3MA39h96(30900L B0bnggdo 17)

390003mM63900L 3000b3500

1

. 0 3obbbzezgdss TEU 2-by o TEU 3-b AmMabL? MMBgeo Fomagabns 3MA3gHa6Enab Byomm — o Mohma
oMEgMmomn?

. 15 mf IYbmb y30380M700 TEU 2 oo MmamMm? Mo 3gbadg 3do aoabhyms LobodoMmonmad 2026
BgebL?

. oobobgmagm TEU 5-ab bado 3Mnb3n30 s Mo 3000b30L 3oLbMOL MncMgyMN. Mo MNgno 300MB3JOM?

. TFEU-L 80bg300, 3mab3oMgdgmms o339 0o 3¢0330360bL F963MNgmMMonbL o3> MMTgm
3°1h23MMNsL 3ob93n036900? Mo 3Moghngnmn 390930 vJ3L gobLbbzezgooL?

. 3HM3 oLENMES Lob¥BMMNEML C-769/22-30 DMZOMN ,,0839MV B FoBLLIYNMYOdN LMNMdYN™? MY
dmbogdmeo 30b gomMmgdg Jombhnob dgb. 51(1)-0bL BoMamMgdMob? (oM. 550)

.Mo®HmM3 o dmBAYd bdLaNYMMAL Lodogm 3o3dnMab Loznmbyddn?

. 9Mm36m0 30Mmod)bhHdnl 40%-8o gogdo3bo obodynmgdymo dmbOdMYdY. Mo bgde? o 0y 55%-057
(mddon Ne2, 8yb. 7)

. Tobacco Advertising: Mo®md 890dmgdmes JyMmbomgddn Mg3madanb o3Mdomay, Loxgmxmggddsg 30
ofMo?

.Mo®HmMa 39M gooydds bobodsmMmnmmad nMmgghngzs 6o6nMOM3?

6yofmmadn

30639mbBysMmaon (0o, mnE3ndIMYMN):

TEU / TFEU — consolidated versions (EUR-Lex CELEX 02016ME/TXT-20250315, consolidated 15.03.2025) —
TEU 39b. 2, 3,4, 5, 7, 49; TFEU 8yb. 2-6, 114, 168, 352; mgdn N22 bydLoENYMMONLY s MVBdMTngMgdaL



3Mnb303500L godmyqgbydab 8bobgd.

e (JEU, Case C-769/22, Commission v Hungary (Values of the European Union), 21 April 2026,
ECLI:EU:C:2026:326 (Full Court) — 3ofM. 520-551; CURIA Press Release No 59/26.

e European Parliament resolution of 12 September 2018 (P8_TA(2018)0340), OJ C 433, 23.12.2019, p. 66;
European Commission, Daily News 29.05.2024 (Article 7(1) TEU — Poland).

e (JEU, Case C-376/98, Federal Republic of Germany v European Parliament and Council of the European
Union (Tobacco Advertising), 5 October 2000, ECLI:EU:C:2000:544.

0o bobymaddmzobgenm:

e K.-D. Borchardt, The ABC of EU Law (European Commission, 2023), doi:10.2775/745544 — CC BY 4.0. 33. 29-
33, 59-62.
LOEBOLAL adgMmabM (LosgdMMM JeMYONT LOEYINN — byemBnbsB3MINs 0NdENNMDIY393n):

e 3. 300MnRndy, 93MM30L 30390MnbL LodsMmmvenn, 8g-2 godmEgds (2023), 33. 26-27 (nvogn III), 115-127
(0030 VIII — 3m3839(h96(30900).



